Consumer Guide: Costs

Ten questions to
ask your lawyer
about costs
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The information in this leaflet is useful for anyone who is using, or
thinking of using, a legal service. This could be for a whole range of
things, such as writing your will, buying a house, or going through
divorce proceedings.

Your lawyer should provide you with clear information about costs.

Introduction

If you use a lawyer, he or she should talk to you about the cost of their
services. But you should also understand their charges. We have come
up with ten questions to ask your lawyer about the cost of your service.
We've also included some top tips and explained the terms used to help

you get the most from conversations with lawyers about costs.

As a consumer, you have the right to expect your lawyer to be clear
about how much they are likely to charge you, and for the final bill to be

clearly explained and in the range you expected.

Legal services can be complex and the final cost can depend on things
such as the type of service, individual details of the case, and how events
develop. The expertise and experience of the lawyer may affect things
too. However, most services are straightforward and your lawyer should
give you a clear idea of what you will be charged from the start. Even if
things do get complicated, your lawyer should warn you when this

happens, so there shouldn’t be any surprises in your final bill.
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A lawyer who values good service will happily answer your cost-related
questions. Lawyers also have a duty to provide you with a client care
letter when you appoint them. This letter should clearly explain the costs
for the service and any terms and conditions that may affect the final

price.

Top Tip: Ask questions. If you don’t understand something, ask so you
are clear. Legal services can be complicated, so there are no silly
questions. Make sure you understand what is going on and how much
you might be charged for it. Sometimes the answer can’t be a fixed

amount but it's good to get an idea of the price range.

01

“Will | be charged for a consultation?”

Finding the lawyer who is right for you and the service you need is
important. A consultation by phone, face-to-face, letter or online can help
you make your decision. A lawyer can charge you for a consultation but
they should tell you before you book and explain any conditions. For
example, they may offer the first 30 minutes free but charge for time

above that.

A lawyer should speak to you about costs and provide the best possible

information so you can make an informed choice.

If you have a consultation, make the most of the opportunity. Do your

research to find the right lawyer — you can check online, talk to friends
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and family, or speak to consumer organisations to help you make your

choice.

Top Tip: Don’t assume that because some lawyers offer free
consultation, they all do. Ask if there’s a fee when you book a

consultation.

Q2

“How do you cost your service?”

This question can help you shop around to get best value for money.
Two lawyers may provide very different estimates for the same service.
Understanding why the quotes differ can help you make the right
decision. For example, one lawyer may be more experienced or an
expert in the area of law your case involves. If you have a complex case,
you might think it's better to pay more as it may improve the outcome and
cost you less in the long run. With a fairly simple case you might decide
you don’t need that level of expertise, so it may be better value to go with

the cheaper estimate.

Experience and skill are just two reasons why costs may differ. There are
now more ways than ever to provide a legal service which can have an
impact on what you pay. For example, you can now buy services that are
phone or web based rather than face-to-face. Providers who offer this
type of service may save on rent and backroom costs and might
therefore offer a cheaper price to customers. Understanding if this type of

service works for you will help you decide if it is, or isn’t, value for money.
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Estimates may vary for a whole host of reasons. Ask questions until you
understand enough about the services on offer so you can pick one that

Suits you.

Top Tip: It's ok to shop around. Get advice to help you find a lawyer that
you trust and feel comfortable talking to. Speak to family and friends or
contact organisations like the Citizens Advice Bureau for free guidance

on finding a lawyer.

Q3

“Can you tell me more about the way you charge?”

Lawyers have different ways of charging and their charging method may
also vary according to the service. For example, they may offer a fixed
fee for writing a will, but an hourly rate for a probate service (the
administration of a will when someone has died). Find out what charging
method the lawyer will use and ask them to explain it to you in detail.
Questions 4 and 5 help with understanding fixed fee and hourly rate

charges.

Conditional fee arrangements (CFAs) are also known as ‘no win, no fee’
arrangements. If you lose, you won't, in general, have to pay your
lawyer’s fees, but may need to pay some out of pocket expenses such as
barrister’s fees or court fees. You may also be liable to pay some of the
other side’s costs but it is possible to get insurance to protect against
this. If you win, you will have to pay your lawyer’s fees and in addition
there is usually a success fee which is intended to cover the risk that the

firm are entering into with this type of agreement. You should in most
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cases, however, be able to recover your fees (including any success fee)
from the other side. If you are thinking about entering into one of these
arrangements, make sure you ask detailed questions so that you fully

understand the terms and conditions.

Contingency fee agreements are also a type of ‘no win no fee’
agreement. If your lawyer agrees to represent you under a contingency
fee agreement -- which should not be confused with a conditional fee
arrangement -- they will be able to claim a percentage of any money they
win on your behalf plus expenses. If you lose the case, you won’t be
charged a fee, but you might still have to pay other costs (which could

include the other side’s legal costs too0).

The contingency fee percentage must be agreed in advance. You should
also check whether the lawyer will deduct any expenses before they take
their contingency fee or after as this can make a significant difference to
the amount you finally receive. If the percentage you are asked to pay is

very high, you could end up with very little — even if you win.

Top Tip: Ask what words mean. Sometimes lawyers use technical terms

that you might not understand, so ask for an explanation.

Q4

“What is a fixed fee and what does it cover? Will | be charged for

any other costs?”

The term ‘fixed fee’ can be used in different ways. It can be easy to
assume that it covers all costs for the service you need. In some cases
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that may be true, but it may also just refer to the lawyer’s fees. For
example, a ‘fixed fee’ in a property case may, or may not, include
charges related to searches. Sometimes a lawyer may offer a ‘fixed fee’
for a stage of the case, so don’t feel embarrassed about asking your
lawyer exactly what they mean by ’fixed fee’. It’s not a silly question; the

term isn’t self-explanatory.

Lawyers will sometimes give you an estimate of the costs. This isn’t the
same as a ‘fixed fee’, so check what your lawyer means. This can be
important as sometimes a lawyer may charge a fixed fee for a particular
stage but give an estimate for the next stage. If that happens, or you
aren’t sure, check what your lawyer means and ask for an estimate for

the total cost of the case.

Top Tip: Ask if your estimate includes everything that you might be
charged. Sometimes there are additional costs, such as stamp duty, if
you are buying a house. It's good to be clear about how much the whole
legal transaction will cost, what you need to do, and what your lawyer will
do for you.

Q5

“You charge an hourly rate but I'd like an estimate for the cost of

the whole service. What will my final bill look like?”

If your lawyer charges an hourly rate, they must give you an estimate of
how much the overall service will be. This should compare reasonably
with your final bill. If you aren’t sure, then ask your lawyer to give you an

estimate for the whole service. Sometimes it can be hard to predict how
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much it will all cost. Ask so you know how certain the estimate is. Having
a range of costs might be more helpful than a single number, which could
shift up or down. The important thing is to understand how much the total
bill could be.

You are entitled to ask the lawyer to set a limit on the costs. This means
your lawyer has to check that you are happy to continue if the spend
approaches the agreed threshold. Setting a limit can help you make sure

you don’t spend more than you can afford.

Ask questions to understand exactly when the clock starts. For example,
if you call your lawyer for an update on your case will you be charged for
the call? Ask if, and how, your lawyer rounds up their charges. Many
lawyers charge in six minute blocks — check if that’s how your lawyer
works. Make sure you feel comfortable with the way they charge.

As with ‘fixed fees’, ask if there are any other costs that won’t be covered

in the hourly rate.

Top Tip: Don'’t just ask how much the hourly rate is. Ask for an estimate
of how many hours it will take and what'’s included. Also ask what might
cause it to change and see how likely this is. Sometimes you’ll be given a
range for the costs, but this will help you budget and know where you

stand.
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Q6

“Could my costs change? How will you let me know if they do?”

Don'’t just ask how much the hourly rate is. Ask for an estimate of how
many hours it will take and what'’s included. Also ask what might cause it
to change and see how likely the times you’ll be given a range for the

costs, but this will help you budget and know where you stand.

There may be circumstances where costs do change. This is most likely
if new information or developments make a case more difficult. For
example, in a divorce case much is dependent on the other person’s
cooperation to resolve it quickly. Even if both people intend to behave
amicably, sometimes that resolve breaks down. If your costs look like
they are changing, ask your lawyer about it. In general, your lawyer
should tell you as soon as they are aware of any changes, but you don’t
have to wait to ask for an explanation. Another option is to ask, when you
choose your lawyer, if their original estimate is likely to be breached. If
you have agreed a spending limit (see question 5), then your lawyer

should stop work until you confirm that you want to continue.

If a case gets complicated even a ‘fixed fee’ arrangement can change.
Your lawyer should explain when this might happen and also set out the
terms and conditions in your client care letter. Make sure you understand
and ask if there is a 'get out’ clause to say if additional costs can be

charged.

Remember, you always have options, even in the middle of a legal
transaction. If there is a big hike in the costs of using a lawyer, then your
lawyer should tell you about them and let you know what your options
are. You could use a different specialist who might cost less but take
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longer, or only use email to contact your lawyer. There might also be
some stages in the process that can be missed out. Ask your lawyer how

you can work with them to reduce costs.

Top Tip: Cost changes may not always mean an increase. If an estimate
was based on the chance that it might get complicated, but ends up
being simpler than first thought, then the price should go down. Make
sure your lawyer talks to you throughout your case so you understand

your final bill and can check you aren’t being overcharged.

Q7

“Are there any extra costs?”

This really is a catch-all question to help you budget for your service. You
are basically asking your lawyer if they have given you all the information
they reasonably can to make sure there aren’t any nasty surprises in the
future. Examples of the sort of information this question might raise are
additional costs for things like expert reports (such as from a doctor), or
photocopying. Some firms use premium rate phone numbers, which
could add unexpected costs to the final amount you spend for your
service. Use these examples as a prompt to discuss this issue. Your
lawyer should also tell you if you are likely to incur any bank charges. For
example, you might need to make a CHAPs payment (same day

electronic transfer) which can cost over £20 in a property transaction.
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Finally, don'’t forget to check if your estimate is inclusive of VAT. Your
lawyer should tell you, but check so that you don’t get a higher bill than

you’re expecting.

08

“Can | get help with the cost of my legal service?”

A lawyer should always talk to you about how the service will be paid for
and discuss options such as insurance or membership of a union that
might help cover the costs. There can be some fine-print with different
insurance options that you need to understand, so ask lots of questions
to make sure you know what you are signing up to. Some insurances,
like ‘after the event’ or ‘before the event’ insurance, could cover you for

some things but not for others. Ask your lawyer for more information.

If you receive benefits or are on a low income you might qualify for help
that may reduce or cover all of your costs. There are different
programmes for different types of help but the best known is legal aid,
which provides free legal advice from lawyers who are registered with the
service. Even if your lawyer isn’t registered to provide legal aid they
should tell you about it so you have the option of going to a lawyer who

can.

If you want to know more about help with legal costs, organisations such
as the Citizens Advice Bureau can give you free information and advice.
Contact CAB by phone on 08444 111 444 or

visitwww.citizensadvice.org.uk.
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Q9

“When will | be billed and how long will | have to pay? Do you offer

payment options?”

A lawyer should give you clear information on their billing process and
offer reasonable time for you to make payments. They should also let
you know if there are penalty charges if you don’t pay on time. You may
be asked to pay some money at the start either to cover certain
expenses or as an advance payment of fees. Lawyers aren’t obliged to
offer you payment options, but some may be willing to negotiate. Asking
the question might help you find a lawyer whose service fits your

personal circumstances.

Top Tip: If your lawyer is holding any payments, they must be kept in a
separate client account. You should be paid a fair and reasonable

amount of interest on it.

Q10

“What happens if | disagree with the amount I’ve been charged?”

Your lawyer should tell you their approach to resolving billing
disagreements. Every lawyer should have a complaints handling system
in place, so find out how their system works. You should not be charged
by a lawyer for looking at your complaint — it is very poor service if they
do. When you appoint a lawyer they are also obliged to let you know
about the Legal Ombudsman, who can help you to resolve your

complaint if you and your lawyer can’t reach an agreement.
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Top Tip: Lawyers shouldn’t charge for looking at a complaint you have
made against them. If you are unhappy with the outcome of their
investigation into a complaint you've made, you can contact the Legal

Ombudsman for advice.

About us

We are the Legal Ombudsman, an independent organisation with official

powers to resolve complaints about legal services.

We are completely impartial and don’t take sides. When we receive a
complaint, we look at all the facts so we can reach an outcome that is fair
for everyone involved. If we decide the service you received was

unsatisfactory, we can make sure your lawyer or law firm puts it right.

Our service is free to consumers.
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Terms Explained

Fixed fees A fixed price which may just cover your
lawyer’s fee or may include other
elements of the service.

Hourly rate Here, the lawyer is paid at an agreed

hourly rate for the time they work on

your case.

Conditional fee

arrangement (CFA)

Known as ‘no win, no fee’ arrangements.
If you lose, you won't, in general, have
to pay your lawyer’s fees, but may need
to pay some out of pocket expenses
such as barrister’s fees or court fees.

See page 4 for more details.

Contingency fees

If your lawyer agrees to represent you
under a contingency fee agreement,
they will be able to claim a percentage of
any money they win on your behalf plus
expenses. The fee percentage must be
agreed in advance. See page 4 for more

details.
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Disbursements

These are expenses the lawyer has paid
on your behalf, for example, fees paid to

court and barristers’ fees.

If you aren’t happy with your lawyer's final response you have up to
six months to bring your complaint to us.

We will accept complaints up to six years from the date of act/omission,
or three years from when the complainant should have known about the
complaint. However, this limit has been introduced gradually starting from
6 October 2010. If the problem happened earlier than that, you must not
have been aware of it before 6 October 2010.
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How to contact us

We are open Monday to Friday between 8.30am and 5.30pm.
If you are calling from overseas, please call +44 121 245 3050.
For our minicom call 0300 555 1777.

You can call us on 0300 555 0333
(Calls to the Legal Ombudsman cost the same as a normal 01 or 02
landline number, even from a mobile phone, and are recorded for training

and monitoring purposes).

You can also email us at

enquiries@legalombudsman.org.uk

If you want to find out more about us and what we do, please visit

www.legalombudsman.org.uk

If you prefer, you can write to us at
Legal Ombudsman

PO Box 6806

Wolverhampton

WV19WJ

If you need information in another language or in large print, Braille

or on audio CD, please get in touch.
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